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STATEMENT OF QUESTIONS PRESENTED 

1. Whether tenants residing at controlled premises 
have standing to seek judicial review of and relief from 
an order by the Housing Expediter authorizing an in¬ 
crease in the maximum rent for the premises at which 
the aforesaid tenants reside in violation of the Housing 
and Rent Act of 1947, as amended? 

2. Whether an action by appellants to vacate and set 
aside an invalid order by the Housing Expediter allow¬ 
ing an annual increase in maximum rents of $26,000.00 
for the premises at which appellants reside need comply 
with the $3,000. federal jurisdictional requirement and, if 
so, whether it does comply with said requirement? 
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BRIEF FOR APPELLANTS 


Jurisdictional Statement 

This is an appeal from a final order of the United 
States District Court for the District of Columbia grant¬ 
ing the defendant's motion to dismiss the complaint (J. 
A. 13A). The opinion of the Court below has not been 
officially reported and is set forth in the Joint Appendix 
hereto (J. A. 11A-12A). The jurisdiction of this Court 
arises under $1291, Title 28 of the United States Code. 




9 


Statement of Facts 

As the instant appeal follows an order granting the 
defendant’s motion to dismiss the complaint as insuffi¬ 
cient in law, the facts before this Court for the purposes 
of the instant appeal are as alleged in the complaint. 

The action is one for judicial review of an order made 
by defendant-appellee, the Housing Expediter, on Novem¬ 
ber 21, 1949 (J. A. 2A). It is alleged that the defendant, 
as Housing Expediter, was authorized to establish maxi¬ 
mum rents pursuant to the Housing and Rent Act of 1947 
(50 U. S. C. A. App. §§1881 ff.) (J. A. 3A); that the 
plaintiffs-appellants are tenants of a multiple dwelling 
apartment house located in the City of New York at 444 
Central Park West (J. A. 2A-3A); that in and about 
March, 1949 the landlord of the aforesaid premises did 
file a single application to the Lower Manhattan Area 
Rent Office of the Office of Housing Expediter requesting 
an increase in the maximum rents on the entire premises 
pursuant to §5-a-12 of the then Housing and Rent Regu¬ 
lation (12 FR 4295) (J. A. 3A). The foregoing regula¬ 
tion was commonly known as the “hardship regulation”, 
then in effect, and provided for increases in maximum 
rents where the landlord showed increases in certain 
specified operating costs (J. A. 3A). 

The complaint further alleges that the plaintiffs were 
advised by the Rent Director of the Lower Manhattan 
Area Rent Office that the landlord had as aforesaid ap¬ 
plied for an adjustment of rent pursuant to said Section 
5-a-12, but that the application would first be considered 
pursuant to Section 5-a-ll (12 FR 4295), the so-called 
‘‘comparability section”, and then be processed under 
Section 5-a-12; plaintiffs thereafter filed an answer to the 
said application for adjustment by the landlord (J. A. 
4A). 
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On or about May 3, 1949 a new adjustment provision, 
known as Section 5-a-18, was issued by defendant, pur¬ 
portedly promulgated pursuant to the Housing and Rent 
Act of 1947 as amended [50 TJ. S. C. A. App. 
$1894(b) (7)], and the said Section 5-a-18 went into effect 
on April 1, 1949. Section 5-a-18, the “hardship regula¬ 
tion” which superseded the prior hardship provisions of 
Section 5-a-12, contained a formula for the adjustment 
of hardships substantially different in nature from that 
contained in the prior Section 5-a-12. Cognizant of the 
aforesaid change in regulation, plaintiffs requested the 
Area Rent Director that if he intended to continue to 
process the landlord’s application for adjustment under 
the new hardship regulation . . we should like the 
opportunity of having a committee of the [Tenants] 
Association confer with you prior to your action on the 
landlord’s petition” (J. A. 4A-5A). It is thereafter alleged 
in the complaint that the said Area Rent Director did 
issue an order, allegedly pursuant to the new Section 
5-a-18, allowing the aforesaid landlord an annual increase 
of approximately $26,000, for the premises at 444 Central 
Park West, without affording the plaintiffs an oppor¬ 
tunity to respond (J. A. 5A). Plaintiffs thereupon ap¬ 
pealed to the defendant from the issuance of the afore¬ 
said order and on November 21, 1949 the defendant de¬ 
termined such administrative appeal adverse to the plain¬ 
tiffs (J. A. 5A). 

In Paragraph ELEVENTH of the complaint there is de¬ 
tailed the various grounds for the contention made by 
plaintiffs that the order here in issue is invalid and illegal 
(J. A. 5A-7A). It will be noted that the gravamen of the 
allegations of the aforesaid Paragraph ELEVENTH is 
not an erroneous or incorrect exercise of discretion but 
action wholly illegal and contrary to the applicable regu¬ 
lations and statutes. See Rent Proc. Reg. # 2, Office of 
Housing Expediter, April 14, 1949, particularly Sections 
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840.101(e); 840.103; S40.104 thereof. Thus it is alleged 
that the rent increase was allegedly made pursuant to 
Section 5-a-18 without any application having been made 
by the landlord under said regulation and without any 
notice or hearing to the plaintiffs; that the rent increase 
was made although the defendant neither obtained nor 
used the data required in the instance of an application 
for a rent increase under Section 5-a-18; that in grant¬ 
ing the rent increase the defendant authorized and per¬ 
mitted depreciation as an item of expense although no 
proof thereof was demanded or received and although 
the use of such an item is contrary to the Housing and 
Rent Act of 1947, as amended; that the defendant granted 
the rent increase although predicated upon data relating 
to income and operating expenses for a “test period” 
which was contrary to the regulations promulgated by 
the defendant in connection with rent increases under 
Section 5-a-lS; that the amount of the rent increase 
authorized is in excess of the amounts allowable under 
the formulae prescribed by the defendant’s regulation 
Section 5-a-18 [see 50 U. S. C. A. App. §1894(b)(l)]; 
and that the defendant authorized the rent increase al¬ 
though, contrary to the statute and regulations, he did 
not require that prior to the issuance of such increase 
the landlord certify that he was furnishing all services 
furnished as of the date determining the maximum rent 
and that he would continue to maintain such services 
[see 50 IT. S. C. A. App. §1894(b) (1)]. 

Upon the basis of the foregoing allegations, the com¬ 
plaint alleges that there is here in controversy a rent 
increase of approximately $26,000., a figure in excess of 
the $3,000 jurisdictional requirement (J. A. 8A-9A); and 
it is further alleged that the aforesaid landlord has com¬ 
menced actions in the local courts of the City of New 
York to collect the increases allowed him as aforesaid 
and that such actions are presently pending (J. A. 8A- 
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9A). Accordingly, plaintiffs ask for judicial review of 
the aforesaid order of the defendant and that upon such 
review that order be vacated and set aside and the de¬ 
fendant directed to rescind and revoke the order here in 
issue. 

None of the foregoing allegations of the complaint 
have been denied. Instead, defendant moved to dismiss 
the aforesaid complaint upon the alleged grounds that 
(1) plaintiffs have no standing under the Housing and 
Rent Act of 1947, as Amended; (2) jurisdiction is lack¬ 
ing since there is no allegation that any single tenant’s 
claim exceeds $3,000; (3) jurisdiction is lacking to con¬ 
trol the discretion of the defendant; (4) plaintiffs have 
an adequate remedy at law-; (5) no irreparable injury 
has been shown or alleged; and (6) the complaint fails 
to state a claim upon vdiich relief can be granted.* In 
support of the aforesaid motion the defendant did submit 
an affidavit of Nathan Siegel, attorney of the Office of 
Housing Expediter, to the effect that the rent increases 
here in issue did not exceed $3,000. for any one of the 
housing accommodations rented by plaintiffs herein 
(J. A. 10A). 

The Court below, by Judge Walter M. Bastian, sus¬ 
tained the aforesaid motion; the Court held that plaintiffs 
have no standing in court; and that, in any event, the court 
lacked jurisdiction for the reason that the claim of each 
of the plaintiffs w T as less than $3,000 (J. A. 11A-12A). 

Summary of Argument 

The plaintiffs-appellants have standing to institute 
the instant action in equity and derive such standing 


* Since the Court below confined its ruling to the first two 
grounds, this brief will not discuss the others; appellants will treat 
such other grounds in their reply brief in the event they are raised 
by appellee in his opposing brief herein. 
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from the statutory rights vested in them by the Housing 
and Rent Act of 1947, as amended. That statute ex¬ 
presses the purpose and policy of the Congress to safe¬ 
guard tenants at controlled premises from exhorbitant 
rentals and, in order to implement the aforesaid purpose 
and policy, makes available judicial remedies. The prede¬ 
cessor statute to the Act of 1947 was considered to 
authorize appeals by tenants to the courts from orders 
increasing maximum rentals in derogation of the limits 
and standards of that act; the Housing and Rent Act of 
1947, as amended, did not, either expressly or by intent, 
deprive tenants of the rights they theretofore had to 
obtain judicial review of and relief from invalid increases 
of maximum rents. As it has been held that under the 
Act of 1947, as amended, landlords may obtain judicial 
review of maximum rentals, it necessarily follows that 
tenants possess statutory rights of equal substance and 
status sufficient to found an action in equity for relief. 

Moreover, the federal courts possess jurisdiction of the 

instant action even if the amount in controversy did not 

exceed $3,000 for it w^as the Congressional intent to 

authorize tenants to seek and obtain judicial relief from 

federal courts irrespective of the amount in controversy 

where the tenants assert a violation of their statutory 

rights under the Housing and Rent Act of 1947, as 

amended. In anv event the matter in controversv here 

•> •/ 

is in excess of $3,000 since it involves an annual in¬ 
crease in maximum rentals of $26,000 for the premises at 
which the tenants reside. 




( 

ARGUMENT 

I 

Appellants as Tenants Have Legal Standing to Obtain 
Judicial Review of the Rent Increase Order of the 
Housing Expediter. 

The Court below reasoned that u a reading of the legis¬ 
lative history of the Housing Act and amendments thereto 
is convincing that plaintiffs have no standing in court” 
(J. A. 11A). As the Court below does not cite, nor does 
there exist, any explicit bar to the instant action in the 
Housing and Rent Act of 1947, as amended, or in other 
applicable legislation, appellants submit that the reason¬ 
ing and conclusion of the Court below was in error. 

The Supreme Court of the United States has only 
recently stated succinctly the criteria which defines stand¬ 
ing to sue as “injury to a legally protected right. Joint 
Anti-Fascist Refugee Committee v. McGrath, 71 S. Ct. 
624, 632, citing Utah Field Co. v. National Bitumvrums 
Coal Commission , 306 U. S. 56; Shield v. Utah & Idaho 
Central R. Co., 305 U. S. 177; Philadelphia Co. v. Stim- 
son, 223 U. S. 605. The plaintiffs herein have suffered 
injury, and of a substantial nature, as a result of the 
action of the defendant herein complained of. For the 
order would result in the payment of substantially in¬ 
creased rentals by each of the plaintiffs. The fact that 
the order of the defendant runs directly in favor of the 
landlord and does not require or restrain the appellants 
from any specific action is immaterial; it is sufficient 
that the order results in injury to appellants. 

“It is unrealistic to contend that because the re¬ 
spondents gave no orders directly to the petitioners 
to change their course of conduct, relief cannot be 
granted against what the respondents actually did. 
We long have granted relief to parties whose legal 
rights have been violated by unlawful public action, 
although such action made no direct demands upon 
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them. Columbia Broadcasting System v. United 
States, 316 U. S. 407; Pierce v. Society of the Sisters 
of the Holy Names of Jesus and Mary, 268 U. S. 510; 
Buchanan v. Warley, 245 U. S. 60; Truax v. Raich, 
239 U. S. 33.” Joint Anti-Fascist Refugee Com¬ 
mittee v. McGrath, supra, at p. 633. 

Nor is it material that the applicable statutes contain 
no express provision for judicial review. For it is well- 
settled doctrine that if an administrative officer acts in 
excess or derogation of his statutory authority to the 
prejudice of a legally protected right, then judicial re¬ 
view is authorized. Ex Parte Young, 209 U. S. 123; Lar¬ 
son v. Domestic and Foreign Commerce Cory., 337 U. S. 
682, 701-702; Joint Anti-Fascist Refugee Committee v. 
McGrath, supra; Philadelphia Co. v. Stimson, supra; 
A & M Brand Realty Corp. v. Woods, unreported decision 
of Judge Holtzoff, District Court, District of Columbia, 
Civ. No. 3209/50 (November 2, 1950). 

It has not been denied that the action of the de¬ 
fendant complained of was unauthorized and in excess 
of the applicable statutes and regulations; and it is not 
denied, for it cannot be denied, that such action by the 
defendant works an injury to the interests of the plain¬ 
tiffs. It is contended by the defendant that, notwith¬ 
standing the foregoing, his action is final and non-review- 
able. Of a similar argument, Mr. Justice Black has said 
for the United States Supreme Court: 

“Under the contention the order is final and not re- 
viewable by any court even though entered arbi¬ 
trarily, without substantial supporting evidence, and 
in defiance of law. 

Such a sweeping contention for administrative final¬ 
ity is out of harmony with the general legislative pat¬ 
tern of administrative and judicial relationships. 
See, e. g., Shields v. Utah-Idaho Cent. R. Co., 305 
U. S. 177; Stark v. Wickard, 321 U. S. 288, 307-310.'” 
United States v. Interstate Commerce Commission, 
337 U. S. 426, 433-434. 
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The defendant maintained below and will probably in¬ 
sist upon the instant appeal that plaintiffs are foreclosed 
from judicial review because whatever injury may have 
been caused by the action of the defendant was not to a 
“legally protected right” for, as the argument runs, 
there is no “vested right” in a tenant to any maximum 
rental fixed or to be fixed by an administrative official. 

The definition of a “legally protected right” is, un¬ 
fortunately, frequently the subject of circular reasoning: 
courts recognize only legally protected rights, and those 
rights are legally protected which are recognized by 
courts. However, it is clear that rights sufficient to invest 
a litigant with standing to sue may be derived not only 
from those property rights recognized at common law, but, 
also, “standing may be based on an interest created by 
the Constitution or a statute. E. g., Parker v. Fleming, 
329 U. S. 531; Coleman v. Miller, 307 U. S. 433; cf. Bell 
v. Hood, 327 U. S. 678.” ( Joint Anti-Fascist Refugee 
Committee v. McGrath, supra, at 638, Frankfurter, J., 
concurring) Appellants put aside at this time the ques¬ 
tion whether the rights here impaired by defendant in¬ 
volved common law or constitutional rights for, we sub¬ 
mit, whatever constitutional or common law status may 
inhere in the plaintiffs’ rights, it is clear that there is 
here projected by plaintiffs “an interest created by . . . 
a statute”. 

The existence of and standing to assert a statutory 
right is not dependent upon whether the statute from 
which that right derives expressly provides the right to 
sue. Thus in Texas & N. 0. R. Co. v. Rrotherhood, 281 
U. S. 548, an action was brought to enforce in equity an 
exclusively statutory right for which the statute did not 
expressly provide a judicial remedy. A unanimous Court, 
in an opinion written by Chief Justice Hughes, held that 
petitioners had standing to sue. 
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“ While an affirmative declaration of duty contained 
in a legislative enactment may be of imperfect obli¬ 
gation because not enforceable in terms, a definite 
statutory prohibition of conduct which would thwart 
the declared purpose of the legislation cannot be 
disregarded. The intent of Congress is clear with 
respect to the sort of conduct that is prohibited. . . . 
If Congress intended that the prohibition, as thus 
construed, should be enforced, the courts would en¬ 
counter no difficulty in fulfilling its purpose, as the 
present suit demonstrates. ... As the prohibition 
was appropriate to the aim of Congress, and is 
capable of enforcement, the conclusion must be that 
enforcement w~as contemplated. 

The absence of 'penalty is not controlling... The 
creationi of a legal right by language suuitable to that 
end does not require for its effectiveness the imposi¬ 
tion of statutory penalties. Many rights are enforced 
for which no statutory penalties are provided. In 
the case of the statute in question, there is an absence 
of penalty, in the sense of specially prescribed 
punishment, . . . but in each instance a legal obli¬ 
gation is created and the statutory requirements are 
susceptible of enforcement by proceedings appro¬ 
priate to each. The same is true of the prohibition 
of interference or coercion in connection with the 
choice of representatives. The right is created and 
the remedy exists. Marbury v. Madison, 1 Cranch, 
137, 162, 163. 99 (italics added) Texas & N. 0. R. Co. 
v. Brotherhood, supra at 568-570. 

Similarly, in Virginian Ry. Co. v. System Federation, 
300 U. S. 515, the Court again unanimously sustained the 
standing of the petitioners to sue in equity for the en¬ 
forcement of the statute, as amended, which was before 
the Court in Texas it N. 0. R. Co. v. Brotherhood, supra: 

“It is, we think, not open to doubt that Congress 
intended that this requirement be mandatory upon 
the railroad employer, and that its command, in a 
proper case, be enforced by the courts. . . . Neither 
the purposes of the later Act, as amended, nor its 
provisions when read, as they must be, in the light 
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of our decision in the Brotherhood of R. & S. S. 
Clerks Case, 281 U. S. 548, supra, lend support to 
the contention that its enactments, which are manda¬ 
tory in form and capable of enforcement by judicial 
process, were intended to be without legal sanction. ” 
300 U. S., at 545. 

In Stark v. Wickard, 321 U. S. 288, the Court again 
sustained an action in equity for the enforcement of a 
statutory right wherein the statute had made no provision 
for judicial review. Mr. Justice Reed wrote for the 
Court: 

“To reach the dignity of a legal right in the strict 
sense, it must appear from the nature and character 
of the legislation that Congress intended to create 
a statutory -privilege protected by judicial remedies. 
. . . There is no direct judicial review granted by 
this statute for these proceedings. The authority for 
a judicial examination of the validity of the Secre¬ 
tary’s action is found in the existence of courts 
and the intent of Congress as deduced from the 
statutes and precedents as hereinafter considered. 
• • • 

With this recognition by Congress of the ap¬ 
plicability of judicial review in this field, it is not 
to be lightly assumed that the silence of the statute 
bars from the courts an otherwise justiciable issue. 
United States v. Griffin, 303 U. S. 226, 238; Shields 
v. Utah Idaho C. R. Co., 305 U. S. 177, 182; cf. 
American Federation of Labor v. National Labor 
Relations Bd., 30S U. S. 401, 404, 412. . . . Here, 
there is no forum, other than the ordinary courts, 
to hear this complaint. When-, as ice have previously 
concluded in this opinion, definite personal rights are 
created by federal statute, similar in kind to those 
customarily treated in courts of law, the silence of 
Congress as to judicial review is, at any rate in the 
absence of an administrative remedy, not to be con¬ 
strued as a denial of authority to the aggrieved per¬ 
son to seek appropriate relief in the federal courts 
in the exercise of their general jurisdiction. When Con¬ 
gress passes an Act empowering administrative 
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agencies to carry on governmental activities, the 
power of those agencies is circumscribed by the 
authority granted. This permits the courts to par¬ 
ticipate in law enforcement entrusted to administra¬ 
tive bodies only to the extent necessary to protect 
justiciable individual rights against administrative 
action fairly beyond the granted powers. The re¬ 
sponsibility of determining the limits of statutory 
grants of authority in such instances is a judicial 
function entrusted to the courts by Congress by the 
statutes establishing courts and marking their juris¬ 
diction. Cf. United States v. Morgan, 307 TJ. S. 
183, 190, 191. . . . under Article 3, Congress estab¬ 
lished courts to adjudicate cases and controversies 
as to claims of infringement of individual rights 
whether by unlawful action of private persons or by 
the exertion of unauthorized administrative power.” 
(italics added) 321 U. S. 309, 310. See also United 
States v. Interstate Commerce Commission, supra. 

In the light of the foregoing authorities we turn to the 
statute here under inquiry. 

In the “Declaration of Policy” to the Housing and 
Rent Act of 1947, Congress expressly reaffirmed “the 
declaration in the Price Control Extension Act of 1946” 
[50 U. S. C. A. App. $1891 (a)]. The declaration thus 
referred to re-incorporates the statement contained in the 
original Emergency Price Control Act of 1942 wherein it 
is “declared to be in the interests of the national defense 
and security ... to stabilize prices and to prevent specu¬ 
lative, unwarranted and abnormal increases in prices and 
rents; to eliminate and prevent profiteering . . . resulting 
from abnormal market conditions . . .; to protect persons 
with relatively fixed and limited incomes, consumers, 
wage earners, investors, and persons dependent on life 
insurance, annuities, and pensions, from undue impair¬ 
ment of their standard of living; to prevent a post-emer¬ 
gency collapse of values”. It is further recognized in 
the Rent Act of 1947 “that an emergency exists and that, 
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for the prevention of inflation and for the achievement 
of a reasonable stability in the general level of rents 
during the transition period ... it is necessary for a 
limited time to impose certain restrictions upon rents 
charged for rental housing accommodations in defense- 
rental areas.” [50 U. S. C. A. App. §1891 (a)]. It is 
accordingly provided in the Housing and Rent Act of 
1947 that “no person shall demand, accept, or receive 
any rent for the use or occupancy of any controlled 
housing accommodations greater than the maximum rent 
established under the authority of the Emergency Price 
Control Act of 1942, as amended, and in effect with 
respect thereto on June 30, 1947” [50 U. S. C. A. App. 
§1894(b) (1)].* And it is thereafter specified in the 
statute that “it shall be unlawful for any person to de¬ 
mand, accept, or receive any rent for the use or occu¬ 
pancy of any controlled housing accommodations in excess 
of the maximum rent . . ., or otherwise to do or omit to 
do any act, in violation of this Act, or of any regulation 
or order or requirement under this Act or to offer, 
solicit, attempt or agree to do any of the foregoing” 
(emphasis added) [50 U. S. C. A. App. §1896(a)]. * # 

Moreover, the statute does not render the foregoing 
mandates and prohibitions merely gratuitous or hortatory 
in nature. The Congress intended judicial enforcement 
of the statutory provisions. Tenants may sue for treble 


* It is thereafter provided in the same sub-section of the Act that 
adjustments of the foregoing maximum rent may be made by the 
Housing Expediter, by regulation or order, to remove hardships or 
inequities, but such regulation or order is, in turn, subject to the 
standards set out in that sub-section for the determination of cir¬ 
cumstances when such adjustments may be made. 

** It may be contended that the italicized section of the statute is 
broad enough to comprehend not merely the action of a landlord 
but the action of the Expediter and that the statute therefore con¬ 
tains an express prohibition with respect to the acts here com¬ 
plained of. 
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damages where oxercharged (50 U. S. C. A. App. §1895) 
and other appropriate judicial remedies are available to 
the Expediter [50 U. S. C. A. App. §1896(b)]. # 

Accordingly, it is abundantly clear from the statutory 
pattern and language that it was the intent of Congress 
to protect the tenants from and to prohibit exhorbitant ren¬ 
tals which could be extracted by landlords as a result of the 
emergency conditions which obtained. Under the above- 
quoted criteria established in the Texas v. N. & 0. R. Co., 
Virginian Railway, and Stark v. Wickard cases, appel¬ 
lants submit that, in the absence of any expression or 
intention on the part of Congress to preclude tenants 
from invoking judicial intervention in order to enforce 
the purposes, mandates and prohibitions of the Housing 
and Bent Act of 1947, as amended, appellants have stand¬ 
ing to sue based upon the statutory rights accorded to 
them under the foregoing statute. 

As has been indicated, the Act does not contain any 
express prohibition of judicial review’ (cf. General Com- 
mittee of Adjustment v. Missouri, etc. R. Co., 320 U. S. 
323; Switchman’s Union v. National Mediation Board, 
320 U. S. 297). On the contrary, it contains various pro¬ 
visions for judicial enforcement of the terms of the Act. 
Moreover, the predecessor statute to the Housing and 
Bent Act of 1947, as amended, authorized tenants to ob¬ 
tain judicial review of the validity of orders such as are 


* The circumstances that tenants may sue for treble damages in 
the event of an overcharge by a landlord does not preclude stand¬ 
ing to sue in equity ( United States v. Interstate Commerce Com¬ 
mission, supra), particularly since in any treble damage suit the 
landlord may interpose as a defense reliance upon an order of the 
Expediter; similarly, and again under the authority of United 
Stites v. Interstate Commerce Commission, supra, the authority 
of the Expediter to seek equitable relief against unauthorized rental 
charges by the landlord is no bar since here the complaint is that 
the action of the Expediter is in violation of the applicable statutes 
and regulations. 
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here in issue [Parker v. Flemming, 329 U. S. 531; Pitts 
v. Woods, 369 F. 2d 662 (Emer. Ct. App.)]. And under 
the Housing and Kent Act of 1947, as amended, the very 
statute here in issue, it has been held in various cases 
that judicial review of action by the Housing Expediter 
is available in the federal courts. Henry v. Woods, 186 
F. 2d 312 (Emer. Ct. App.); Forde v. United States, 189 
F. 2d 727, 729 (C. A. 1); Talbot v. Woods, 164 F. 2d 493 
(Emer. Ct. App.); A. & M. Brand Realty Cory. v. Woods, 
supra. 

It is true that it is not clear whether the Housing and 
and Rent Act of 1947 carried forward so much of the 
predecessor statute as authorized “any person who is 
aggrieved” by the denial of a protest against a regula¬ 
tion or order by the Expediter to tile an appeal to the 
Emergency Court of Appeals [50 U. S. C. A. App. 
§924(a)]. Compare Woods v. Hills, 334 U. S. 210, 217- 
218, and Smith v. Diddner, 175 F. 2d 629, 631 (C. A. 6), 
with Henry v. Woods, supra. But the discussions had in 
the Congress in connection with the foregoing provision 
in 1947 is overwhelmingly to the effect that the intention 
was not to foreclose judicial review of the validity of 
the adminstrative action of the Expediter theretofore 
avialable but, rather, to eliminate the Emergency Court 
of Appeals as the exclusive forum to which an appeal 
from such action could be brought. 

“With little fanfare, the Act has put an end to one 
of the most controversial legal features of wartime 
price and rent control—the limitation on the juris¬ 
diction of all courts except the Emergency Court of 
Appeals to consider the validity of regulations and 
orders issued under the Emergency Price Control 
Act. The Senate bill would have continued that Act, 
as far as rents were concerned; but the Senate con¬ 
ferees yielded to the House and the Act as enacted 
follows the House bill and puts an end to the E. P. 
C. A. and along with it the exclusive jurisdiction of 
the Emergency Court of Appeals. 
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This is not the place for any extended discussion 
of the merits and demerits of the bifurcated juris¬ 
diction of the courts under the old Act. While the 
scheme was held constitutional, and while it undoubt¬ 
edly prevented a chaotic situation from developing 
in the control of prices and rents during the war, 
there were those who questioned its wisdom, particu¬ 
larly on any long-term basis. 

The House report justified the elimination of the 
exclusive jurisdiction system on the ground that 
‘The need for such extraordinary measures is incon¬ 
sistent with the requirements of this stage of the 
transition period. Therefore, all litigation under this 
title will be adjudicated in the courts which histori¬ 
cally have had such jurisdiction.’ ” Willis, Federal 
Housing and Rent Act of 1947, 47 Columbia Law Rev. 
1118, 1148, 1149. 

The absence of any debate or discussion in the Congress 
at the time of the adoption of the Housing and Rent Act 
of 1947 wfith respect to depriving tenants of the rights 
they had under the predecessor statute to review the 
validity of regulations and orders effecting their maxi¬ 
mum rents is, of course, significant. For if it was in¬ 
tended to alter the status or the right of tenants thus 
to obtain judicial review, then such a drastic step would 
certainly have been the subject of discussion and debate. 
And this is particularly true when it is considered that 
under the Housing and Rent Act of 1947, as amended, it 
has been held, as is conceded by the appellee herein, 
that a landlord has standing to obtain judicial review 
in any District Court where the venue may properly be 
laid to test the validity of a maximum rent regulation 
or order. It is hardly to be concluded that the Con¬ 
gress lightly intended to allow landlords to appeal from 
such orders and regulations but not tenants—at the least, 
if such was the Congressional intent there would have 
been ample discussion and debate thereon. To para¬ 
phrase the language of Mr. Justice Black in United 
States v. Interstate Commerce Commission, supra, at p. 
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435, “It hardly seems possible to find from the language 
of [the Housing and Bent Act of 1947, as amended] a 
Congressional intent to guaranty [landlords] complete 
judicial review of adverse [rent] orders while denying 
[tenants] any judicial review at all”. 

Finally, since it will be conceded by appellee that land¬ 
lords may, under the Housing and Bent Act of 1947, as 
amended, review a maximum rent order of the Expediter, 
it is submitted by appellants that it must of necessity 
follow that tenants likewise possess standing to challenge 
a maximum rent order which works to their prejudice. 
For whatever right a landlord of controlled premises has 
to receive an increase in the maximum rent for the prem¬ 
ises owned by him, is a right wholly and entirely statu¬ 
tory in nature deriving from the terms and standards 
set forth in the Housing and Bent Act of 1947, as 
amended. Under the presently obtaining statutes, a land¬ 
lord of controlled premises, absent an allegation of con¬ 
fiscation, as no right either under the Constitution or 
common law to receive a rent in excess of the maximum 
rent which was in effect on June 30, 1947 except insofar 
as such an increase is authorized by statute. Conse¬ 
quently, unless the right of a landlord to judicial review 
in the premises be deemed limited to the question whether 
there has been a taking of his property without due 
process of law—and none of the cases decided on the 
appellate level have thus confined the scope of judicial 
review by a landlord of a rent order—the right of a land¬ 
lord to judicial review is as much founded in the ap¬ 
plicable statutes as are the rights of tenants herein 
asserted; and it therefore follows that tenants as well 
as landlords are entitled to obtain judicial review of 
the validity and legality of rent orders. 
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n 

This Court Has Jurisdiction Over This Action in That 
It Arises Under the Constitution, Laws and Treaties 
of the United States; Moreover the Subject Matter 
in Controversy Exceeds the Sum of $3,000. 

The issue whether the requisite jurisdictional amount 
is here in controversy may present considerations upon 
this appeal unlike those in the usual case where such 
issue is raised. For the litigant usually debarred from 
federal courts upon such ground has access to the ap¬ 
propriate state tribunal for relief. This alternative is 
inherent in a dual, federal judicial system otherwise wrongs 
involving less than $3,000.00 would go unremedied. But 
it is not clear that such an alternative here exists. The 
courts of the State of New York, where plaintiffs reside, 
have held, in comparable circumstances, that as state 
courts they do not possess competency to review federal 
administrative action (Wasservogel v. Meyerowitz, 300 
N. Y. 125: Teeval v. Stern, 301 N. Y. 346, cert. den. 71 
S. Ct. 122; see also Schmoll, Inc. v. Federal Reserve 
Bank, 286 N. Y. 503) and suggested to aggrieved tenants 
that “Perhaps they may bring original suits in the Fed¬ 
eral District Courts . . .” ( Wasservogel v. Meyerowitz, 
supra, at 134). If the instant action, which we think a 
justiciable controversy appellants have standing to in¬ 
stitute, will not lie in the federal district court for an 
alleged lack of the requisite jurisdictional amount, then 
there may be presented the incongruity abhorred by any 
system of justice, i. e., an irremediable injury to a sub¬ 
stantial recognized legal rights caused by wrongful, un¬ 
authorized action. Cf. Lockerty v. Phillips, 319 U. S. 
182, 188. 

As has been shown, the right asserted by plaintiffs is 
the statutory right which they claim devolves upon them 
by the terms and purposes of the Housing and Rent Act. 
Further, it has been shown that it was the intention of 
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the Congress that, to implement and enforce the sig¬ 
nificant purposes of that Act, judicial review of action 
derogatory of the Act should be had. If these premises 
be acknowledged, then, as has been held by recent de¬ 
cisions, absence of $3,000.00 in controversy is no bar 
to federal jurisdiction. Cf. Hague v. C. /. 0., 307 U. S. 
496. 

In Adler v. Northern Hotel Co., 175 F. 2d 619 (C. A. 
7), cert. den. 339 U. S. 965, it was held that an action 
by a tenant for treble damages for an over-charge in 
rent would lie even though a suit for less than $3,000.00. 
The applicability of this holding to the case at bar be¬ 
comes apparent when it is considered that the action 
was brought under the Housing and Bent Act of 1947, 
as amended, which did not, in terms, authorize concur¬ 
rent jurisdiction of federal and state courts, as did 
§205(c) of the Emergency Price Control Act of 1942, 
but authorized only suit in courts of “competent juris¬ 
diction”. (50 U. S. C. A. App. §1895). In the opinion 
of the Court it was said: 

“The sole object of construction is to determine the 
legislative intent. In considering the problem, it is 
well to bear in mind that the Housing and Rent Act 
of 1947, as amended, is emergency legislation. This 
appears by §201 (b) of the Act where it is stated: 

‘. . . the Congress recognizes that an emergency 
exists and that, for the prevention of inflation and 
for the achievement of a reasonable stability in the 
general level of rents during the transition period, 
as well as the attainment of other salutary objec¬ 
tives of the above-named Act, it is necessary for a 
limited time to impose certain restrictions upon rents 
charged for rental housing accommodations in de¬ 
fense-rental areas.’ 

Thus Congress created the treble damage remedy 
as a means of statutory enforcement. The Act creat¬ 
ing this remedy is highly remedial, and the plain pur¬ 
pose of §205 authorizing recovery of three times the 
amount of an overcharge was to enlist the help of 
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tenants by soliciting their aid in filing suits against 
overcharging landlords. A remedial statute should 
be liberally construed to effect the purpose of Con¬ 
gress and to give a remedy in all cases intended to 
be covered. Miller v. Robertson, 266 U. S. 243, 248, 
45 S. Ct. 73, 69 L. Ed. 265. Hence, the language 
used in §205 ought to be so construed as to permit 
the greatest freedom for the filing of such suits. . . . 

When the purposes of Congress are considered and 
the well known principles of the rules already men¬ 
tioned are applied, there can be no doubt that the 
Housing and Rent Act, supra, does contain a grant 
of general jurisdiction to the federal courts. See 
Adams v. Backlund, D. C., 81 F. Supp. 643.” (175 

F. 2d, 620, 621). 

The concurring opinion of Judge Duffy is similarly 
here persuasive. 

“The legislative history of the 1947 act is barren of 
any suggestion Congress intended for the first time 
to limit the jurisdiction of the federal courts in such 
tenant suits. The elimination of Sec. 205(c) in the 
1947 act, while retaining the language, ‘suit to re¬ 
cover such amount may be brought in any Federal, 
State or Territorial court of competent jurisdiction/ 
does not show in intention to close the doors of the 
federal courts to practically all tenant damage suits. 
To adopt defendant’s construction would mean that 
although Congress gave express permission to bring 
such tenant actions in the federal courts, no such 
right exists as a practical matter. 

The passage of the Housing and Rent Act of 1947 
was a matter of great public concern. Much pub¬ 
licity was given in the press to the subject of con¬ 
tinuing rent control. Members of Congress were 
keenly aware of this public interest. Yet neither in 
committee reports nor in speeches by members of 
Congress was the slightest intimation given that, to 
all intents and purposes, actions by overcharged 
tenants were henceforth to be barred from the fed¬ 
eral courts.” (175 F. 2d, 622). 
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The views of the Seventh Circuit were adopted by the 
Court of Appeals for the Fifth Circuit in Garlin v. 
Currie, 185 F. 2d 401. The Third Circuit ( Fields v. 
Washington, 175 F. 2d 701) and the First ( Currie v. 
Flack, 20 U. S. Law Week 2024) have held to the con¬ 
trary, but without acknowledging the refusal of the 
Supreme Court to grant certiorari from the Adler hold¬ 
ing. 

Moreover, it must be remembered that the plaintiffs 
in this suit are not seeking monetary damages against 
the defendant. They seek upon this judicial review a 
determination that the order allowing an annual increase 
of $26,000.00 by the appellee be declared illegal and in¬ 
valid and he be directed to rescind and reject the same. 
It is this order which is here the subject matter in con¬ 
troversy. The subject matter would be precisely the 
same whether one planitiff was attacking the order or 
every tenant in the premises was joined therein. The sub¬ 
ject matter is the order issued by the defendant granting 
upon the issuance of such order an increase in rent of 
$26,000.00 per year. The test in these circumstances is 
as stated in McNutt v. General Motors Acceptance Corp., 
298 U. S. 179, 181: 

“Respondent invokes the principle that jurisdiction 
is to be tested by the value of the object or right 
to be protected against the inference. ” 

Again, in Healy v. Ratta, 292 U. S. 266, 268, the text 
is stated by the Court in the following language: 

“It has been said that it is the value of the ‘object 
of the suit* which determines the jurisdictional 
amount in the federal courts.’ 7 

A determination by this Court that the order was in¬ 
valid would ont result in a monetary judgment, as has 
been noted, in favor of the plaintiffs. They, as is alleged 
in the complaint, are the defendants in certain other 


22 


actions to recover the rent claimed to be due under the 
appellee’s order. In most cases the plaintiffs have 
already been required by order and judgment to pay such 
sums without prejudice to this action. Plaintiffs would 
therefore be required to commence independent suits to 
recover the sums paid to their landlord under such in¬ 
valid order. 

If, however, this Court is of the view that there is here 
lacking the requisite jurisdictional amount for reasons 
discussed at Miller v. Woods, 185 F. 2d 499 (App. D. C.), 
it should nonetheless modify the order of the Court be¬ 
low. For that order grants without reservation the mo¬ 
tion to dismiss although there may be within the District 
of Columbia a tribunal which can hear and decide con¬ 
troversies involving less than $3,000.00 (see J. A. 12A). 
In such circumstances it would be more appropriate 
to dismiss but without prejudice to the commencement of 
a new action by planitiffs in the Municipal Court of the 
District of Columbia. Roew v. Nolan Finance Co., 79 
App. D. C. 35, 142 F. 2d 93. 

CONCLUSION 

The order of the court below should be reversed; the 
motion to dismiss the complaint should be denied. 

Respectfully submitted, 

O. John Rogge, 

401 Broadway, 

New York 13, N. Y., 
Attorney for Appellants. 

Of Coimsel 

Barney Rosenstein 
Murray A. Gordon 
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1 Filed Jan 26 1951 Harry M. Hull, Clerk 

UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 

SAMUEL HARRIS COHEN, NATHANIEL HELD, 
ALEXANDER ANGUERT, JOSEPH TETZ, AR¬ 
THUR SONNENTHAL, HARRY REDFIELD, 
ABRAHAM MERVANKIN, DAVID SPERLING, 
MURRAY SCHNECK, DAVID ZEIS, JOSEPH 
FELDMAN, ISADOR H. RUBENSTEIN, ERNEST 
GUNDELFINGER, IRVING WEISS, LOUIS P. 
GALENSON, MAX MICHELSON, JAMES V. GIL- 
LOON, JR., HERMAN LEVY, FRANK MOND- 
SHEIN, BERTHA B. SHERMAN, MAX WIWAK, 
HENRIETTA TAYLOR, LILLIAN SUGARMAN, 
MAURICE ABZUG, JOHN ABT, and on behalf of 
all others similarly situated, 

Plaintiffs, 

—against— 


TIGHE E. WOODS, Housing Expediter, Office of the 

Housing Expediter, 

Defendant. 

AMENDED COMPLAINT 
CA. 1334-50 

Plaintiffs, complaining of the defendant, by 0. JOHN 
ROGGE and BARNEY ROSENSTEIN, their attorneys, 
allege as follows: 

FIRST: This action seeks a judicial review of an 
order made by the defendant on or about the 21st day of 
November, 1949. 

SECOND: That at all times hereinafter mentioned the 
plaintiffs were and still are tenants of a multiple dwell- 
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ing apartment house located at 444 Central Park West 
in the Borough of Manhattan, City and State of New 
York, and are also residents of the City and State of 
New York; that the landlords of said apartment house 
are the legatees of the Estate of James Butler, deceased 
(hereinafter referred to as the “Landlord”). 

THIRD: That at all the times hereinafter mentioned 
the defendant was and still is the Housing Expediter of 
the Office of the Housing Expediter, created under 
2 Section 1822, Title 50, App. U. S. C. A. and con¬ 
tinued by the Housing and Rent Act of 1947 as 
amended (Title 50, App. U. S. C. A., Section 1881 
et seq.) 

FOURTH: That the maximum rents which the said 
landlord could charge for the accommodations occupied 
by each of the plaintiffs and those similarly situated 
was established by the Housing and Rent Act of 1947 as 
amended (Public Laws 192, 422 and 464, 80th Congress), 
and the Housing and Rent Act of 1949 (Public Law 31, 
81st Congress). 

FIFTH: That heretofore and in and about the month 
of March, 1949 the landlord did submit directly to the 
Lower Manhattan Area Rent Office of the Office of Rent 
Control, Office of Housing Expediter, maintained and 
operated by this defendant, located at 535 Fifth Avenue, 
in the Borough of Manhattan, City and State of New 
York, an application seeking an upwards adjustment of 
the rents of the said premises owned and operated by 
said landlord, pursuant to Section 5-a-12 of the then exist¬ 
ing Housing and Rent Regulation (12 F. R. 4295), said 
section being one of the sections of the then existing regu¬ 
lation providing for the adjustment of rent for residen¬ 
tial apartments, such as those occupied by the plain¬ 
tiffs herein. 






SIXTH: That on or about the 18th day of April, 
1949 the said Francis M. Johnson, Rent Director of the 
Lower Manhattan Area Rent Office did notify in writing 
each of the plaintiffs herein that their said landlord had 
applied for an upwards adjustment of rent pursuant to 
said Section 5-a-12, a copy of which notice is attached 
hereto and marked “Exhibit A” (similar notices varying 
only in name of tenant and apartment number were sent 
to each of the other plaintiffs herein); that a copy of 
the said Section 5-a-12 of the Rent Regulation is at¬ 
tached hereto and marked Exhibit “B”; that 
3 as appears from said notice (Exhibit A), the said 
Rent Director advised all of the tenants residing at 
the said accommodations, including these plaintiffs, that 
the landlord’s petition for adjustment of rent would “first 
be considered under Section 5-a-ll of the same regula¬ 
tion to determine whether the rent for any of the sub¬ 
ject accommodations is below the rent generally prevail¬ 
ing for similar accommodations;” (that a copy of Section 
5-a-ll of the Rent Regulation referred to in said notice 
is attached hereto, made a part hereof and referred to 
as Exhibit “C”). 

SEVENTH: That on May 2, 1949 the plaintiffs herein, 
through an unincorporated association known as 444 
Central Park West Tenants Ass’n did respond to and 
make answer to the notice advising the plaintiffs that 
the landlord had made application for an upwards ad¬ 
justment in rent in accordance with notice received by 
each of the plaintiffs (see Exhibit A). 

EIGHTH: That thereafter on May 3, 1949 the plain¬ 
tiffs herein, through the said 444 Central Park West 
Tenants Ass’n, in a letter signed by the plaintiff, Samuel 
Harris Cohen, as chairman, did write to one of the de¬ 
fendant’s employees, to wit: The Area Rent Director of 
the Office of Housing Expediter, Lower Manhattan Area 
Rent Office, inquiring from said office whether the new 
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“fair net operating income” regulations promulgated by 
the defendant (referred to herein as “Section 5-a-18”) 
would automatically result in the dismissal of the land¬ 
lord’s then pending application made pursuant to Section 
5-a-12; the said communication, addressed to the said 
Rent Director of the Office of Housing Expediter, further 
inquired that “if this result does not take, we should like 
the opportunity of having a committee of the Association 
confer with you prior to your action on the landlord’s 
petition;” (that a copy of the said letter addressed 
4 to the Office of Housing Expediter is attached here¬ 
to and marked “Exhibit D”). 

NINTH: That on the 13th day of June, 1949 the 
defendant, by and through one of his employees, to wit, 
Francis M. Johnson, Area Rent Director, Lower Man¬ 
hattan Area Rent Office, New York City, did issue an 
order increasing upwrards the maximum rents of the 
accommodations contained in the premises owned and 
operated by the said landlord by approximately twenty' 
per cent (20%). 

TENTH: That each of the plaintiffs did timely file 
an appeal to the defendant from the issuance of said 
order by the Local Area Rent Director asserting that the 
same wns invalid and was improperly and illegally is¬ 
sued, as more fully set forth hereinafter; that neverthe¬ 
less the defendant on November 21, 1949 did deny plain¬ 
tiff’s appeal from the issuance of said order; that the 
defendant did, by the issuance of his order on November 
21, 1949 finally administratively determine that the said 
landlord w^as entitled to an upwards adjustment in its 
annual rent of Twrentv-six Thousand Dollars ($26,000.00). 

ELEVENTH: That the defendant, in making the 
order of November 21, 1949 denying the plaintiffs’ ap¬ 
peal and affirming the issuance of said order increasing 
the maximum rent roll as aforesaid, did make, issue and 
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promulgate an order which was invalid and illegal, and 
the plaintiffs do controvert and contest the said annual 
increase in the maximum rents of Twenty-six Thousand 
Dollars ($26,000.00) for the following reasons: 

(a) The said rent increase order of November 21, 
1949 was made pursuant to a regulation without the 
landlord having made any application whatsoever for an 
adjustment pursuant to such regulation and without 
any notice, as required by the rent statute and appli¬ 
cable regulations, being given to the plaintiffs 

5 that defendant proposed to make or issue an order 
pursuant to Section 5-a-18 of the Bent Regulation 
and, further, without any opportunity being extended to 
any of the plaintiffs to make response thereto, as re¬ 
quired by the applicable regulations; although an oppor¬ 
tunity to be heard and make response wras requested. 

(b) That the defendant approved the rent increase 
order although the same w’as issued without a petition 
being filed by said landlord requesting an adjustment 
pursuant to Section 5-a-18 of the Bent Regulation al¬ 
though the regulations promulgated by the defendant did 
require and prescribe in detail the form of the petition 
required to be filed by those seeking an adjustment pur¬ 
suant to Section 5-a-lS, and further the fact that defendant 
did neither obtain nor use the data prescribed by defend¬ 
ant’s regulation, Section 5-a-lS. 

(c) That the order of November 21, 1949 issued by 
this defendant resulted from his illegal conduct in re¬ 
ceiving, processing and issuing the rent increase order 
contrary to the provisions of the Housing and Rent Act 
of 1947, as amended, and the regulations promulgated 
by this defendant and has further caused the plaintiffs 
and each of them to be denied due process and equal 
protection of the laws under the Constitution of the 
United States in that the plaintiffs have been denied 



notice and the opportunity to be heard and to make re¬ 
sponse to petitions for adjustments in rent as required 
by said statute and regulations, although duly demanded 
by the plaintiffs; that defendant did, contrary to 

6 his own regulations, use as a basis for the issu¬ 
ance of the order on June 13, 1949 the informa¬ 
tion contained in the landlord’s petition submitted to 
defendant in January, 1949; that the conduct of the 
defendant did further result in a confiscation of plaintiff’s 
property and a deprivation thereof without due process 
of law. 

(d) That the order of November 21, 1949 wras fur¬ 
ther illegal in that in approving the increase of maxi¬ 
mum rents the defendant did authorize and permit de¬ 
preciation expense in the amount of Twenty-nine Thou¬ 
sand Eight Hundred Seventeen Dollars and thirty-seven 
cents ($29,817.37) as an item of expense, although no 
affirmative proof was demanded or received by the de¬ 
fendant that the accommodations in question had actually 
depreciated by such sum; that the use of such item of 
depreciation in the said Section 5-a-18 promulgated by 
the defendant was illegal and contrary to the Housing 
and Rent Act of 1947 as amended by the Housing and 
Rent Act of 1949. 

(e) That the landlord of the accommodations in ques¬ 
tion did submit certain data relating to the income and 
operating expenses for the premises for the tw r elve month 
period ending October 31, 1948; that contrary to the 
regulations promulgated by the defendant such period 
was used as a “test period” for the purpose of issuing 
a rent increase pursuant to said Section 5-a-18 of the 
Housing and Rent Regulations then in effect. 

(f) That even assuming that the landlord had prop¬ 
erly filed a petition for an adjustment of rent 

7 pursuant to Section 5-a-18 of the Rent Regula¬ 
tions, that the defendant did issue an adjustment 
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of rent far in excess of that to which the landlord was 
entitled under said regulation; that the total income of 
the landlord for said period was the sum of $190,000.00 
and the total expenses, including depreciation, was ap¬ 
proximately $162,000.00, leaving a net income of ap¬ 
proximately $28,000.00. Under said regulations (Sec¬ 
tion 5-a-18) the landlord was entitled to receive by 
way of an increase such sum necessary to make the 
difference between the total income and expenses a sum 
equal to twenty-five per cent (25%) of such total income. 
Thus, twenty-five per cent (25%) of the gross income 
is the sum of $47,5000.00). The landlord was therefore 
entitled to an annual increase of $19,500.00. This sum, 
plus the $28,000.00 which was the net income as presented 
by the landlord, would result in a net income of $47,- 
500.00. The defendant, however, allowed the landlord an 
annual increase of $26,000.00. Such allowance is con¬ 
trary to defendant’s own regulation; it has no basis in 
law or in fact. 

(g) That contrary to the statute and regulations the 
defendant did not require that prior to the issuance of 
such rent increase order that the landlord certify that 
he was furnishing all services furnished as of the date 
determining the maximum rent and that he vrould con¬ 
tinue to maintain such services so long as the adjust¬ 
ment of such maximum rent which was to be granted 
would continue in effect. 

TWELFTH: That the plaintiffs assert and contend 
that the foregoing increase of approximately Twen- 
8 tv-six Thousand Dollars ($26,000.00) awarded by 
defendant to the landlord of the plaintiffs for the 
foregoing reasons is invalid and these plaintiffs contro¬ 
vert the same. 


THIRTEENTH: That this matter in controversy ex¬ 
ceeds the sum of Three Thousand Dollars ($3,000.00), 
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to wit, the sum of Twenty-six Thousand Dollars ($26,- 
000.00), exclusive of interest and costs, and arises under 
the Constitution, laws and treaties of the United States. 

FOURTEENTH: That the landlord has asserted that 
the said rent increase order allowing the sum of Twenty- 
six Thousand Dollars ($26,000.00) by way of an up¬ 
wards adjustment of rent is legal and valid and has 
demanded from each of the plaintiffs the said rent in¬ 
crease from its effective date to and including May 1, 
1950; that the landlord has commenced actions in the 
local courts of the Citv of New York to collect such 
sums and that such actions are presently pending against 
all or some of the plaintiffs. 

FIFTEENTH: That the plaintiffs have exhausted all 
administrative remedies and appeals available to them. 

WHEREFORE plaintiffs pray that this Court judi¬ 
cially review the order made by the defendant on No¬ 
vember 21, 1949 and that upon such review the said 
order of November 21, 1949 be vacated and set aside and 
that the defendant be directed to rescind and revoke the 
order issued by his agent on June 13, 1949 granting the 
increase of approximately Twenty-six Thousand Dollars 
($26,000.00) as alleged herein, and that the plaintiffs have 
such other, further and different relief as to the Court 
in the circumstances may seem just and proper. 

Dated: December 28, 1950 


O. John Rogge 
Attorney for Plaintiffs 
Office & P. O. Address 
1740 “K” Street, N. W. 
Washington, D. C. 


Barney Rosenstein 
Attorney for Plaintiffs 
Office & P. O. Address 
401 Broadway 
New York City 


• • • • 
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9 Filed Feb 8 1951 Harry M. Hull, Clerk 

TO: 0. John Rogge 

1740 K Street, N. W. 

Washington, D. C. 

Please take notice that the undersigned will bring the 
within motion to dismiss the amended complaint on for 
hearing before this Court. 

/s/ Ed Dupree 
Ed Dupree 
General Counsel 

• • • • 

11 Filed Feb 8 1951 Harry M. Hull, Clerk 

Affidavit 

District of Columbia ) 

) ss.: 

City of Washington, D. C. ) 

NATHAN SIEGEL, being duly sworn deposes and 
says: that he is an attorney of the Office of the Housing 
Expediter and assigned to the above case pending in 
this Court; that deponent has examined all of the orders 
adjusting rentals of the various tenants who are named 
as plaintiffs herein, which orders are contained in the 
files of the Housing Expediter, in Washington, D. C.; that 
deponent’s examination discloses that the total amount of 
the increases in rentals for the period from June 13, 
1949 when the orders were entered by the Area Rent 
Director until June 30, 1951, the termination date of the 
Housing and Rent Act, do not exceed $3000., for any 
one of the housing accommodations rented by plaintiffs 
in the suit. 

/s/ Nathan Siegel 
Nathan Siegel 
Special Litigation Attorney 
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Sworn to before me this 8th day of February, 195L 

/s/ Katherine L. Weed 
Notary Public in and for the City 
of Washington, District of Columbia 

My Commission expires: 3/31/53 

• • • • 

12 Filed Jun 21 1951 Harry M. Hull, Clerk 

Memorandum of Court 

The above entitled three causes came on for hearing 
on defendant’s motions to dismiss, it being stipulated 
that the facts are substantially similar and the proposi¬ 
tion of law in each case the same. The cases all involve 
actions by tenants in New York apartment houses ap¬ 
pealing to this Court for judicial review of orders by 
Tighe E. Woods, Housing Expediter of the Office of the 
Housing Expediter. 

The Court is of the opinion that the cases must be 
dismissed. 

In the first place, a reading of the legislative history 
of the Housing Act and amendments thereto is convinc¬ 
ing that plaintiffs have no standing in court. Not only 
does the legislative history of the Act so indicate, but it 
seems reasonable to believe that had Congress intended 
that tenants in such cases should have access to the 
courts, it would have provided expeditious proceed- 

13 ings and a forum more easy of access to plaintiffs 
and would not limit such forum to the District of 

Columbia. 

Assuming, however, arguendo, that plaintiffs do have 
standing in court, the present suits must be dismissed 
for two other reasons: 
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It is obvious from a reading of the file that this Court 
lacks jurisdiction because there is no allegation or indi¬ 
cation that any single tenant has a claim exceeding $3,- 
000.00. The separate claims of each tenant cannot be 
tacked onto each other to reach an amount which will 
give the Court jurisdiction. See Miller v. Woods, 185 
F. (2d) 499 ; 3 Moore’s Federal Practice 3477, 2d ed. 
1950; Matlaw Cory. v. War Damage Cory., 164 F. (2d) 
281; Knowles v. War Damage Cory., 83 App. D. C. 388; 
Koster v. Turchi, 173 F. (2d) 605. 

Under Title 11, Section 755 of the Code of law for the 
District of Columbia, the Municipal Court is given ex¬ 
clusive jurisdiction of civil actions in which the claimed 
value of personal property, or the debt or damages 
claimed, exclusive of interest, attorneys’ fees, protest fees 
and costs, does not exceed $3,000.00. This refers not 
only to actions at law but also to suits in equity. See 
Kleyinger v. Rhodes, 78 App. D. C. 340, 140 F. (2d) 697. 
See also Rowe v. Nolan Finance Co., 79 App. D. C. 35, 
142 F. (2d) 93. Thus, if any Court in the District of 
Columbia has jurisdiction of these cases (and I do not 
believe that any Court here does have jurisdiction), it 
would be the Municipal Court, and not this Court. 

A copy of this memorandum is being filed in each of 
the three above entitled causes. 

Counsel will prepare and submit, on two days’ notice, 
judgments dismissing the above entitled complaints. 

/s/ Walter M. Bastian 

Judge 

• • • • 
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14 Filed Jun 29 1951 Harry M. Hull, Clerk 
Order Granting Defendant's Motion to Dismiss Complaint 

This cause came on to be heard at this term of Court, 
and thereupon, upon consideration thereof, it is, by the 
Court, this 29 day of June, 1951, 

ORDERED, that the Motion of Defendant to Dismiss 
the Complaint filed herein, be and the same is hereby 
granted. 

/s/ Walter M. Bastian 

Judge 

• • • • 

15 Filed Jul 18 1951 Harry M. Hull, Clerk 
SIRS: 

Notice is hereby given that the plaintiffs hereby ap¬ 
peal to the United States Court of Appeals of the Dis¬ 
trict of Columbia on this 11th day of July, 1951, from 
the order of this Court entered on the 29th day of June, 
1951 in favor of defendant against the said plaintiffs, 
dismissing the complaint. 

Yours, etc., 

/s/ O. John Rogge 
/s/ Barney Rosenstein 
0. John Rogge 
Barney Rosenstein 
Attorneys for plaintiffs 
• • • • 
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COTJNTEESTATEMENT OF QUESTIONS PRESENTED 

In the opinion of appellee, the questions are: 

1. Whether the court below was right in dismissing the com¬ 
plaint for lack of jurisdiction over the subject matter where 
the rent adjustment order challenged in this suit allowed the 
landlord (not a party to this suit) an increase of $26,000 per 
year in rental income, but where no single claim of any one 
tenant—plain tiff exceeded $3,000? 

2. Whether the court below was right in dismissing the com¬ 
plaint upon the ground that appellants, as tenants in housing 
accommodations subject to federal rent control, have no stand¬ 
ing to sue for judicial review of orders of the Housing 
Expediter? 

3. Whether the judgment below dismissing the complaint 
may also be sustained upon the grounds urged below but not 
considered: 

A. That the appellants have an adequate remedy at law; and 

B. That no irreparable injury has been shown or alleged? 
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(Hntteb States Court of Appeals 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 11,162 

Samuel Harris Cohex et al., appellants 

v. 

Tighe E. Woods, Housing Expediter, Office of Housing 

Expediter, appellee 

APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 

DISTRICT OF COLUMBIA 


BRIEF OF APPELLEE 


COUNTERSTATFJgFNT OF FACTS 

Appellants, plaintiffs below, appeal from an order of the 
United States District Court for the District of Columbia 
(Judge Walter M. Bastian sitting), granting appellee’s motion 
to dismiss the complaint (J. A. 13A). The order of the Dis¬ 
trict Court was entered on June 29, 1951 (J. A. 13A). Notice 
of appeal was filed on July 11,1951 (J. A. 13A). 

Appellants are tenants in a New York apartment house (J. A. 
2A). From July 1, 1947, and up to April 30, 1950, maximum 
rentals were established for appellants’ apartments pursuant 
to the provisions of the Housing and Rent Act of 1947, as 
amended, and the rent regulations issued thereunder (J. A. 
3A). On May 1, 1950, state rent controls superseded federal 
rent controls in New York, and since that time maximum 
rentals for appellants’ apartments have been established pur¬ 
suant to the provisions of New York State Rent Control Act. 1 

1 New York State Emergency Housing Rent Control Law of 1950, Chapter 
250 Laws of New York 1950; McK. Unconsol. Laws, Sec. S5S1 et seq. Ef¬ 
fective May 1,1950. 


(1) 
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On June 13J949^hi]e federal rent control was in effect, the 
Area Rent mlmmmtf in New York City issued an order pur¬ 
suant to the ‘‘hardship” provisions of the federal act (infra, 
p. 20) increasing the rentals of appellants by approximately 
20% (J. A. 5A). Appellants filed an appeal from this order 
to the Housing Expediter, appellee herein, which was denied 
on November 21, 1949 (J. A. 5A). On January 26, 1951, ap¬ 
pellants filed their amended complaint, seeking judicial review 
of appellee's order (J. A. 2A). In brief, appellants charged 
that the order was invalid and illegal for lack of procedural 
due process in that they were denied an adequate opportunity 
to be heard (J. A. 6A-7A); that the regulation was contrary 
to the Act in various respects (J. A. 7A); that appellee did not 
follow the provisions of the regulation drafted by him (J. A. 
7A-8A); that the order generally has no basis in law or in fact 
(J. A. 8A). Appellants further alleged that the challenged 
order increased the annual income of the landlord (who is not 
a party to this suit) by the sum of $26,000 (J. A. 8A); that the 
matter in controversy exceeded $3,000 to wit, the sum of 
$26,000 mentioned above, and that it “arises under the Con¬ 
stitution, laws and treaties of the United States” (J. A. 9A). 
As relief, appellants prayed that the Court review the order; 
vacate and set it aside; that it direct appellee to rescind and 
revoke the order; and for other equitable relief (J. A. 9A). 

Appellee moved to dismiss the complaint upon the following 
grounds (p. 5 of appellant’s brief): 

1. That appellants have no standing to sue under the Act; 

2. Jurisdiction is lacking since there is no allegation that any 
single tenant’s claim exceeds $3,000; 

3. Jurisdiction is lacking to control the discretion of the 
appellee; 

4. Appellants have an adequate remedy at law; 

5. No irreparable injury has been shown or alleged; and 

6. The complaint fails to state a claim upon which relief can 
be granted. 

In support of the motion, appellee submitted an affidavit by 
an attorney of the Office of the Housing Expediter stating in 
effect that the total rent increases involved in this case for the 
housing accommodations rented by any one appellant did not 
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exceed $3,000 (J. A. 10A). No reply was filed by appellants 
to the statements contained in the affidavit, nor were the state¬ 
ments contained therein denied orally or otherwise. 

After a hearing, the court below granted appellee’s motion 
to dismiss the complaint upon two grounds: first, that appel¬ 
lants lacked standing to sue; and second, that jurisdiction was 
lacking over the subject matter for the reason that each ap¬ 
pellant’s claim is separate; that no one claim exceeds $3,000; 
and that the separate claims may not be aggregated for pur¬ 
poses of conferring jurisdiction (J. A. 11A-12A). 

Contrary to appellants’ contentions, the court below was 
clearly right in dismissing the complaint for the reasons as¬ 
signed. In addition, the judgment may also be upheld upon 
the further grounds urged below that appellants have an ade¬ 
quate remedy at law and that no irreparable injury has been 
shown or alleged. For the convenience of this Court, appel¬ 
lants’ second contention will be discussed first, because if the 
court below properly ruled that jurisdiction is lacking over the 
subject matter, this Court may decide as it did, in Miller v. 
Woods, 185 F. 2d 499 (C. A. D. C.) that it is unnecessary to 
reach any decision with respect to appellants’ other conten¬ 
tions. 

SUMMARY OF ARGUMENT 

1. Without dispute and upon the affidavit in support of the 
motion to dismiss, which is not contradicted, no one claim of 
any plaintiff exceeds $3,000. Accordingly, Miller v. Woods, 
185 F. 2d 499 (App. D. C.) and related cases fully sustain the 
judgment below dismissing the complaint upon the ground 
that the court below lacks jurisdiction of the subject matter. 

2. Both the legislative history and a reasonable construction 
of the Act support the ruling below dismissing the complaint 
upon the ground that plaintiffs, who are tenants, have no stand¬ 
ing to sue the Housing Expediter. As tenants, plaintiffs are in 
the position of consumers, and have no more standing to sue 
than the plaintiff in City of Atlanta v. Ickes, 308 U. S. 517. 
Reliance by appellants upon Parker v. Fleming, 329 U. S. 531 
and Pitts v. Woods, 169 F. 2d 662 (E. Ct. App.) is misplaced, 
since neither authority sustains the standing of a tenant to sue 
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the Housing Expediter in the federal court, but merely au¬ 
thorized certain tenants as persons “subject” to the special pro¬ 
visions of the Emergency Price Control Act of 1942 to file a 
complaint in the Emergency Court of Appeals. 

3. In addition, the judgment below may be affirmed upon 
grounds not relied on by the district court but urged below. 
Affirmance may rest upon the further ground that appellants 
have an adequate remedy at law in that they may assert the 
invalidity of the challenged orders in any action brought 
against them in the state court by landlords. Also, the judg¬ 
ment below may be affirmed upon the ground that the possible 
injury which appellants allege they will incur arising from suits 
for unpaid rent, does not constitute such irreparable injury as 
will warrant invoking the powers of a court of equity. 

ARGUMENT 

I 

The court below properly held that the subject matter in con¬ 
troversy does not exceed $3,000 for any single plaintiff and 
that the separate claims of each plaintiff may not be aggre¬ 
gated for purposes of conferring jurisdiction upon the 
Court 

Contrary to the appellants 7 contention the court below was 
clearly right in ruling that jurisdiction was lacking over the 
subject matter because no single plaintiff has a claim exceeding 
$3,000 and the separate claims of each plaintiff “could not be 
tacked on to each other to reach an amount which will give the 
Court jurisdiction.” (J. A. 12A.) See Miller v. Woods, 185 
F. 2d 499 (C. A. D. C.); Koster v. Turchi, 173 F. 2d 605 (C. A. 
3d); Spieler v. Haas, 79 Fed. Supp. 835 (S. D. N. Y.); Fox v. 84 
Hillside Realty Corp., 79 Fed. Supp. 832; Luftman v. Ross, 
75 Fed. Supp. 627 (S. D. N. Y.); and see too Knowles v. War 
Damage Corporation, 171 F. 2d 15, S3 App. D. C. 388 
(C. A. D. C.); Matlaw Corp. v. War Damage Corporation, 164 
F. 2d 281 (C. A. 7th); Hock v. 250 Northern Avenue Corpora¬ 
tion, 142 F. 2d 435 (C. A. 2). 2 


1 The mere fact that salt is brought against a public officer does not op¬ 
erate to confer jurisdiction upon the federal court if the Jurisdictional 
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The leading case squarely in point is Koster v. Turchi, supra, 
(173 F. 2d 605). There too, the tenants who were suing 
claimed that they had no notice of the landlord’s application 
for increases in rent; that they were not furnished with the 
landlord’s evidence in support of the increase; and given no 
opportunity to object. There too, the complaint sought an 
injunction to vacate the increase orders and to restrain the en¬ 
forcement of them. Sustaining a judgment and order of the 
District Court dismissing the complaint for want of jurisdic¬ 
tion, the Court of Appeals for the Third Circuit said the fol¬ 
lowing (p. 607): 

Even if it were assumed that they present a federal 
question as required by that section, they do not, in any 
of their causes of action, assert a claim of over S3,000 
exclusive of interest and costs as was also necessary 
under Section 41 (1). Since the increases in the rentals 
of the appellants are separate causes of action, they can¬ 
not be joined in order to produce the necessary sum. 
Clark v. Paid Gray, Inc., 306 U. S. 583, 589, 59 S. Ct. 
744, 83 L. Ed. 1001. Nor is any other norm urged as 
reason for claiming that the cause of action fits into the 
jurisdictional amount. Cf. Kelly, Inc. v. Lehigh Nav. 
Coal Co., 3 Cir., 151 F. 2d 743. 

The principles set forth in Koster v. Turchi were more re¬ 
cently applied by this Court in Miller v. Woods, supra. In the 
Miller case certain tenants sued the Housing Expediter to en¬ 
join him from terminating federal rent control in Los Angeles 
which he threatened to do because he had received a resolution 
of the Council of that City adopted pursuant to Section 204 
(j) (3) of the Housing and Rent Act (50 U. S. C. App. 1894 
(j) (3) that there no longer existed such a shortage in rental 
housing accommodations as to require rent control. The City 
of Los Angeles was permitted to intervene and moved to dismiss 
the complaint for lack of jurisdiction over the subject matter 

amount required by 28 U. S. C. 1331-1332 is not shown. (Clark v. Paul 
Gray, Inc., 306 U. S. 583, 590). Also, the presence of a federal question alone 
has been held to be insufficient to invoke the jurisdiction of the district court 
under Section 24 (1) of the Judicial Code, 28 U. S. C. Sec. 41 (1), now 28 
U. S. C. 1331, infra p. 23. See, Koster v. Turchi, 173 F. 2d 605 (C. A. 3d). 

977133—51 - 2 
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and for failure to state a claim upon which relief could be 
granted. The District Court dismissed the action upon the law 
without indicating the precise grounds for its order of dismissal. 
Upon appeal this Court affirmed the judgment of dismissal 
upon the sole ground that no one of the plaintiff tenants had 
a claim exceeding S3,000 and that their claims could not be 
aggregated to confer jurisdiction. In a per curiam opinion, 
this Court said the following (185 F. 2d at p. 500): 

The jurisdictional amount was not shown to be pres¬ 
ent here. This is a spurious class action [Knowles v. 
War Damage Corporation, 1946,83 U. S. App. D. C. 388, 
171 F. 2d 15 and the claims of the several plaintiffs 
cannot be aggregated to confer jurisdiction. See also 
Spieler v. Haas, (D. C. 9th) 79 F. Supp. 835; Fox v. 34 
Hillside Realty Corporation, (D. C. 1948) 79 F. Supp. 
838; Lwjtmanw. Ross, (D. C. 1948) 75 F. Supp. 627. 

In the instant case, as in the Miller case, an affidavit was sub¬ 
mitted in support of the motion to dismiss the complaint which 
stated that the aggregate of the increases in rentals for any one 
of the housing accommodations rented by any of the plaintiffs 
in this action did not exceed $3,000. (J. A. 10A.) This affi¬ 

davit was not challenged or contradicted in any way. More¬ 
over, it is clear from the face of the complaint that there is no 
allegation or indication that any single plaintiff’s claim ex¬ 
ceeds $3,000. (J. A. 12A.) Hence the decision of this Court 

in the Miller case and the related cases cited above are dis¬ 
positive of appellants’ contention that the court below erred 
in holding that it lacked jurisdiction over the subject matter. 

Appellants urge that jurisdiction is present over the subject 
matter because the order which they challenge in this case 
allows the landlord to increase his earnings by $26,000 per year 
and that this is the amount which is involved in the suit. 

The simple answer to this contention is that appellants may 
not make out the jurisdictional amount by reference to the pos¬ 
sible gain of a landlord who is not even a party to the suit. 
This is plain from Spieler v. Haas, 79 F. Supp. 835 (S. D. N. Y.) 
cited with approval in the Miller case, supra. In Spieler v. 
Haas, supra, Judge Knox considered and overruled the same 
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contention by tenants that the jurisdictional amount was to be 
determined by referring to the respective capital gain of their 
landlord as a result of an adjustment order granted in his favor. 
Judge Knox said at this point (p. 836): 

Moreover, plaintiffs cannot make out the jurisdic¬ 
tional amount by referring to the prospective capital 
gain of their landlord. While it has been said that the 
increased value of the property affected may provide a 
basis for jurisdiction. Smith v. Adams, 18S9, 130 U. S. 
167, 9 S. Ct. 566, 32 L. Ed. 895, it was there suggested 
that the rule was limited to actions such as those to quiet 
title or remove a cloud therefrom. Although there is 
no reference to further litigation, I think the present 
contention comes within the rule that the collateral 
effects of a judgment cannot go to make up the juris¬ 
dictional amount. Healy v. Ratta, 1934, 292 U. S. 263, 
54 S. Ct. 700, 78 L. Ed. 124S; Dobie, supra, p. 150. The 
result is reenforced when it is noted that the landlord 
is not a party to this action. 

The same view was expressed by Judge Rifkind in Lujtman v. 
Ross, 75 F. Supp. 627 (S. D. N. Y.), another authority cited 
with approval by this Court in the Miller case. 

As in the Miller case, this suit also is one against the Hous¬ 
ing Expediter for injunctive relief. But obviously here, too, 
it is not a suit “to protect” the value of the landlord’s property. 
It is merely a suit to protect each tenant’s alleged right to pay 
the rents in existence before the challenged order was entered 
increasing them. In the Miller case the individual plaintiffs 
pleaded in the complaint that they would sustain damages 
in amounts of 83,500 or $5,000 each arising because of threat¬ 
ened eviction. This Court held that each of these tenants 
was “without interest in the property itself,” that is, the prop¬ 
erty of the landlord, but that their claims were laid in monetary 
damages due to the threatened eviction. The same is true 
here. Each plaintiff’s claim, if any exists, is likewise laid in 
monetary damages. There is one difference but it is unim¬ 
portant. In the MiUer case the claim w^as based upon alleged 
damages sustained from possible eviction. In the instant case, 
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each plaintiff’s claim is based upon the difference between the 
order increasing each tenant’s rental and the rental existing 
prior thereto. If value to the landlord were the test, the com¬ 
plaint in the Miller case could not have been dismissed, be¬ 
cause the benefit to the landlords of Los Angeles as the result 
of decontrol by the Housing Expediter far exceeded $3,000. 

Appellants’ reliance upon cases such as Adler v. Northern 
Hotel Co., 175 F. 2d 619 (C. A. 7th) and Garlin v. Currie, 
185 F. 2d 401 (C. A. 5th) is wholly misplaced. In those 
cases it was held that the federal court had jurisdiction of 
a tenant’s suit against a landlord for treble damages pursuant 
to Section 205 of the Housing and Rent Act of 1947, as 
amended, regardless of the amount involved ( infra p. 22). In 
those cases the federal statute, which conferred upon a tenant 
the right to sue a landlord for violations, was open to question 
because the language used was not as clear as the predecessor 
provisions of the Emergency Price Control Act which conferred 
jurisdiction upon the federal court regardless of amount. The 
contrary result was reached in Currie v. Flack, 190 F. 2d 549 
(C. A. 1st) and Fields v. Washington, 175 F. 2d 701 (C. A. 
3rd). Recently, in amending the Act in 1951, Congress cleared 
up the ambiguity and expressly declared that in suits by ten¬ 
ants against landlords, under Section 205, the federal court 
had jurisdiction regardless of amount (Sec. 205 as amended, 
infra p. 23). Significantly, Congress included no similar 
amendment in the Act conferring jurisdiction upon the federal 
court to consider tenant’s suits of any kind against the Hous¬ 
ing Expediter or Director of Rent Stabilization who succeeded 
him. 

The distinction between suits by tenants against the land¬ 
lord for statutory damages pursuant to the explicit provisions 
of the Act, and for injunctive relief have been noted in several 
other cases. Thus in Hock v. 250 Northern Avenue Corp., 142 
F. 2d 435 (C. A. 2) a tenant sought an injunction to restrain 
an alleged unlawful eviction. 3 This relief was denied. On 

* So too, Section 206 (b) of the Act (.infra, p. 23) vests the Housing 
Expediter with authority to sue for Injunctive relief to restrain violation; 
there is no provision in the Act vesting a tenant with authority to sue for 
injunctive relief to restrain the Expediter from exceeding his statutory 
authority. 
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appeal, the Court of Appeals held that the action must be 
dismissed because $3,000 was not involved, even though this 
ground for dismissal was not urged below. And in Fox v. &£ 
Hillside Realty Corp., 79 Fed. Supp. 832 (S. D. N. Y.) (cited 
by this Court with approval in the Miller case) a tenant's 
action to enjoin the collection of increased rentals was dis¬ 
missed on the ground that no single tenant’s claim exceeded 
$3,000, the Court saying as follows: 

The only right of action afforded by the Housing and 
Rent Act of 1947, as amended, to an individual tenant 
is a claim for relief for “recovery of damages by tenants,” 
50 U. S. C. A. Appendix § 1895. The Act does not pro¬ 
vide for the granting of any injunctive relief upon the 
application of a tenant. 

Recently Judge Letts dismissed a tenant’s action (Nathan v. 
Woods, C. A. No. 5363-50 November,^ • 1951) without opinion. 

It is a significant commentary upon appellants’ contention on 
this score that they do not cite a single authority which sus¬ 
tains a tenant’s action against the Housing Expediter for in¬ 
junctive or other equitable relief where the amount involved 
was less than $3,000; nor for that matter do they even cite such 
a case where the amount involved is more than $3,000. On 
the other hand, all of the decisions decided both by this Court 
and by other courts unanimously hold that a federal court has 
no jurisdiction of a tenant’s suit against the Housing Expediter 
for injunctive or other relief where the claim involved is less 
than the jurisdictional minimum of $3,000; that the claims of 
various tenants may not be aggregated to satisfy this crucial 
jurisdictional requirement; and that the benefit to the landlord 
from the orders challenged in the case is of no materiality in de¬ 
termining the jurisdictional amount. The court below was 
therefore amply justified in dismissing the action for lack of 
jurisdiction over the subject matter. 

Finally, appellants urge that if the District Court lacks 
jurisdiction, its order of dismissal should be modified without 
prejudice to commencement of a new action by appellants in 
the Municipal Court of the District of Columbia. As shall be 
shown in Point II, appellants have no standing to sue the ap- 
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pellee in any court. But apart from that, if the District Court 
has no jurisdiction over the subject matter, it may make no 
other disposition but to dismiss. Moreover, whether the Mu¬ 
nicipal Court of the District of Columbia has jurisdiction of an 
action against the Housing Expediter for injunctive relief is a 
question that need not be reached here, since it is not now 
properly before this Court. The Municipal Court of the Dis¬ 
trict of Columbia will duly determine whether it has juris¬ 
diction, if and when the question is before it. At that time, 
if the ruling is adverse to them, appellants will again have their 
remedy of appeal. This Court will not, of course, anticipate 
and decide important jurisdictional questions where a lower 
court has not yet had an opportunity to consider the matter, 
and where there is no certainty that it will be ever called upon 
to act at all. 

II 

The Court below properly held that appellants, as tenants, 
have no standing to sue the Housing Expediter for injunc¬ 
tive relief 

As tenants, appellants have no vested right in the continu¬ 
ance of rent control. While they may be “aggrieved” by the 
order adjusting their rentals upward, they have no standing 
to maintain a suit for an injunction against the Housing Ex¬ 
pediter to compel a reinstatement of rentals existing prior to 
the order. This is an independent suit in equity and in order 
for the appellants to have standing to sue they must show a 
violation of some legally protected right. ( Larson v. Domestic 
& Foreign Corporation, 337 U. S. 682, 693; Perkins v. Lukens 
Steel Co., 310 U. S. 113, 125; United States v. Public Utilities 
Commission, 151 F. 2d 609,613,80 App. D. C. 227). The high¬ 
est court of the state in which appellants’ apartments are lo¬ 
cated has held that a statutory tenant (such as appellants are) 
under the Federal law has “no property or vested right * * * 
taken when his rent is raised” ( Wasservogel v. Meyerowitz, 300 
N. Y. 125, 89 N. E. 2d 712, 716 (1949)). Moreover, no statute 
authorizes suit by a tenant against the Housing Expediter. 
Thus this case is unlike the situation in Parker v. Fleming, 329 
U. S. 531, which considered whether a statutory right to review 
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in the Emergency Court of Appeals from a certificate authoriz¬ 
ing his eviction was available to a tenant, as a person “subject” 
to the Act. The Supreme Court noted the distinction (pp. 534- 
535): 

Congress did not provide for protest and judicial re¬ 
view of general price orders by the great mass of con¬ 
sumers because of an apprehension that this might cause 
delay and difficulty in administering the Price Control 
Act with the efficiency and expedition deemed necessary 
to accomplish its broad purpose. Only a few categories 
of persons whom the Act affected and whose protests, if 
reviewed, would not have these consequences, were 
specifically permitted by the Act to protest and have 
general price orders affecting them judicially reviewed. 

The Supreme Court also observed that the interest of a 
tenant complaining of an increase in rent is no different than 
that of a noncommercial purchaser of a commodity complain¬ 
ing of an increase in the cost of the commodity. Stressing the 
similarity between consumers and tenants respecting their 
right of review, the Supreme Court said that “this situation 
[eviction order] is altogether different, in terms of adminis¬ 
trative complications and the impact of the order on the in¬ 
dividual, from one in which a consumer member of the public 
wishes to attack a general price-fixing regulation which will 
require him to pay higher prices, or even a tenant to pay higher 
rent” (at p. 538). [Italics ours.] See also, Bi-Metallic Com¬ 
pany v. Colorado, 239 U. S. 441,445. 

It is well settled that consumers have no standing to main¬ 
tain a suit in equity challenging price regulations. City of 
Atlanta v. Ickes, 308 U. S. 517; Alexander Sprunt & Son, Inc. 
v. United States, 281 U. S. 249, 255-6. 

The tenants’ suit in the instant case falls within the con¬ 
trolling authority of City of Atlanta v. Ickes, 308 U. S. 517. 
There the City, as a substantial coal consumer, brought suit in 
the District of Columbia to enjoin the Bituminous Coal Com¬ 
mission from establishing minimum prices alleged to be invalid 
and for a declaration that the Bituminous Coal Act of 1937 
was unconstitutional. The trial court held that it had juris- 
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diction but dismissed on the merits. However, while the 
Supreme Court affir med, its affirmance was not on the merits, 
but solely on the ground “that the appellant has no standing 
to maintain the suit. Tennessee Power Co. v. Tennessee 
Valley Authority, 306 U. S. 118, 142; Alabama Power Co. v. 
I ekes, 302 U. S. 464, 478-479; Sprunt & Son v. United States, 
281 U. S. 249, 255-256; Aetna Life Insurance Co. v. Haworth, 
300 U. S. 227, 240-241.” Plaintiffs’ rights are no greater than 
those of the consumer in City of Atlanta v. Iekes, supra. 

Both the legislative history and the provisions of the Hous¬ 
ing and Rent Act likewise support the ruling that tenants have 
no standing to sue the Housing Expediter in this Court. 

A. Legislative history of the Act supports the ruling below 

The Housing and Rent Act of 1947 as originally enacted 
failed to provide the tenant who felt “aggrieved” by the rent 
increase with standing to sue the Housing Expediter. This 
omission was at first thought to be an inadvertent one. How¬ 
ever, the legislative history of the amendments to the Act of 
1947 demonstrates that Congress was put on notice at various 
points in its deliberations that there was no provision in the 
Act which provided tenants with the right to sue the Expediter. 
Several attempts were made to give the tenants standing to 
sue, but each time the proposed amendment was rejected. 
Thus, for example, when Senator Cain explained the provi¬ 
sions of Senate Bill 2182 for the Extension of the provisions of 
the Housing and Rent Act of 1947, he pointed out that the 
Sub-Committee had recommended a formula method of in¬ 
creasing rents 15% upon a showing that operating costs 
in. the area had increased by 30% or more since the freeze 
date. At the same time, the Senate Sub-Committee had rec¬ 
ommended legal protection to the tenant by allowing him to 
demonstrate to the Administrator, or upon appeal to the court, 
that the increases should not be granted. Senator Cain went 
on to observe, however, that the Committee on Banking and 
Currency, in its wisdom, saw fit to reject this proposal (Cong. 
Rec., February 20,1948, p. 1515,1520,1521). At a later point 
in the hearings, Congressman Sabath, criticizing the proposed 
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amendments to the Act of 1947, once again pointed out that 
there was no right of appeal to tenants even where local boards 
granted increases in rents or decontrolled housing accommoda¬ 
tions in the area of their jurisdiction (Cong. Rec., March 16, 
1948, p. 3067). There was also criticism by another Congress¬ 
man that tenants had no right to a hearing on applications for 
adjustment by landlords (Cong. Rec., p. 2965, March 15,1948). 
In addition, the fact that tenants had no right to review and 
appeal was also brought to the attention of the Sub-Commit¬ 
tee on Housing and Rents (Hearings on Extension of Rent 
Control, Testimony of Albert L. Colloms; Hearing before Sub¬ 
committee of Senate Banking and Currency Committee on 
S. 1741, 2001, etc., Bills pertaining to extension of Rent Con¬ 
trol, January 30, 1948, pp. 740-741). Moreover, it was also 
brought to the attention of the Sub-Committee by tenants of 
New York, who had brought suits similar to that brought in 
the instant case by plaintiffs, that Judge Rif kind had dis¬ 
missed their suits because of lack of jurisdiction (hearings be¬ 
fore Sub-Committee, ibid., pp. 686-688; Statement of J. L. 
Nicoll, representing tenants of the Hotel Marcy, New York; 
cf. Lujtman v. Ross, 75 F. Supp. 627). 

Thus it is clear from the legislative history of the Housing 
and Rent Act of 1947 that Congress intended that the tenant 
be left in the same position as a consumer which he occupied 
under the Emergency Price Control Act, without any standing 
to sue the Housing Expediter. 

B. Reference to the provisions of the Housing and Rent Act of 1947 likewise 

snpport the ruling below that tenants have no standing to sue in this 

case 

When reference is made to the provisions of the Housing 
and Rent Act we find further support for the ruling below that 
tenants were not provided with standing to sue the Housing 
Expediter. 

The present Act delegates broadest powers to the Expediter 
to make adjustments of rent as may be necessary to correct 
inequities, or to remove rent controls entirely. (Sec. 204 (c) 
injra, p. 21). In its declaration of policy, Congress declared 
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that it was necessary for a limited time to impose certain re¬ 
strictions upon rents charged for rental housing accommoda¬ 
tions in defense-rental areas, and that “such restrictions should 
be administered with a view to prompt adjustments where 
owners of rental housing accommodations are suffering hard¬ 
ships because of the inadequacies of the maximum rents ap¬ 
plicable to their housing accommodations * * (Sec. 

201 (b) infra, p. 20). From this declaration of policy, it was 
clearly the intent of Congress that relief to landlords in hard¬ 
ship cases should be given promptly, and with a minimum of 
red tape. It was possibly in keeping with this intention that 
Congress refused to confer upon tenants the right to sue the 
Expediter respecting orders increasing rents under the Act of 
1947, since such a remedy was bound to produce delay in pro¬ 
viding relief to landlords who were entitled to it. Other rem¬ 
edies were provided in unmistakable terms where Congress 
deemed them to be necessary for the protection of tenants. 
For example, Congress took pains expressly to confer upon 
tenants a right to statutory damages in Section 205 of the 
Act of 1947 for unlawful overcharges {infra, p. 22). It stu¬ 
diously refrained, however, from vesting tenants with a right 
to sue for review of orders establishing maximum rents. One 
might argue that Congress was unaware of the need for such 
relief, but that was not the case, as has been shown above. 

Thus in a situation where Congress wanted to give a tenant 
standing to sue, it had no trouble finding appropriate language. 
But Congress did not see fit to confer upon the tenants stand¬ 
ing to sue the Housing Expediter for action outside his alleged 
statutory authority or because an order issued by him was 
alleged to be arbitrary. Nor is this right to be implied. As 
Mr. Justice Holmes said in an analogous case speaking for the 
Court in United States v. Atchison, T. & S . Ry Co., 220 U. S. 
37, 44: “The presence of such a provision in the one part and 
the absence in the other is an argument against reading it 
as implied.” 

Although Congress was fully aware of the need for making 
available to tenants the standing to sue the Expediter respect¬ 
ing his orders fixing maximum rents, it was evidently its con- 
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sidered opinion that these rights should be withheld. Congress 
must have been convinced that the Expediter, in whom was 
vested the administration of the Act, could be relied upon to 
act as guardian of the tenants, and to protect their rights. 
In its deliberations, Congress undoubtedly realized that some 
tenants might be benefited if given standing to sue the Ex¬ 
pediter. Yet, Congress likewise recognized that if this right 
was open to tenants whose rents were raised (there were ap¬ 
proximately 14,000,000 housing units in 1947), a burden so 
great and unmanageable would be imposed upon both the 
agency and the judiciary, as to result in utter chaos. It was 
equally clear to Congress that to allow all tenants the right 
to sue the Expediter because of rent increases, would weaken 
the Expediter’s efforts to achieve his primary objectives of 
effective rent control, and thereby adversely affect the interests 
of the renting public in general. (Cf. reasoning of Supreme 
Court in Parker v. Fleming, supra). 4 Balancing this consid¬ 
eration against the good that might have been achieved by 
tenants with standing to sue respecting orders raising their 
rents, it is understandable why Congress concluded not to give 
tenants such a right. It was intended, instead, that the Ex¬ 
pediter should be answerable to the Congress, the President, 
and the bar of public opinion. 

From the foregoing, it must be manifest from both the pro¬ 
visions and legislative history of the Act, that Congress did not 
intend to provide the tenants with standing to sue the Hous¬ 
ing Expediter. 

The cases cited by appellants in this connection pp. 7 to 16 
are all distinguishable because in none of them were rights of 
tenants or consumers successfully asserted in the federal dis¬ 
trict court. Thus for example in both Parker v. Fleming, 329 
U. S. 531 and Pitts v. Woods, 169 F. 2d 662 (E. Ct. App.) the 

4 It is also of significance that in the Housing and Itent Act of 1947, the 
jurisdiction of the Emergency Court of Appeals was drastically restricted 
by Congress. Under the Act, the Emergency Court of Appeals now has 
jurisdiction only to review the complaint of “interested persons or the 
local board” respecting recommendations by the local board to remove 
maximum rents or to adjust rents, other than individual rents (Sec. 204 (e) 
infra, p. 22); it no longer has jurisdiction to review orders respecting 
individual rents. 
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tenant filed his complaint in the Emergency Court of Appeals 
pursuant to the express provisions of the Emergency Price 
Control Act authorizing a person “subject to” the Act to review 
the orders of the Price Administrator in the Emergency Court. 
Neither the Parker nor the Pitts case involved the question as 
to whether the tenant has standing to sue the Price Administra¬ 
tor in the Federal District Court. So, too, cases such as 
A. & M. Brand Realty Corp. v. Woods, 93 F. Supp. 715 (D. C. 
D. C.) are not in point since they involved landlords suing to 
protect a vested property right. 

True, whether one asserts a “legal protected right” is often 
a matter difficult to ascertain. This difficulty is not present 
here. 

First, we have a holding by the Supreme Court that tenants 
are in the same position as consumers under the Price Control 
Act ( Fleming v. Parker, supra.) Second, we have a holding by 
the Supreme Court that consumers have no standing to sue 
in the Federal Court respecting a price fixing regulation ( City 
of Atlanta v. I ekes, supra.) Third, we have the benefit of a 
decision of the New York Court of Appeals to guide us that 
tenants in the position of appellants have “no property or 
vested right” taken away when their rent is raised under fed¬ 
eral law (Wasservogel v. Meyerowitz, supra), and these au¬ 
thoritative and well considered rulings are abundantly but¬ 
tressed by both a reasonable construction of this Act and its 
legislative history. 

Ill 

The judgment below dismissing the complaint should also be 
upheld upon either of the following grounds 

A. That plaintiffs have an adequate remedy at laic; 

B. That no irreparable injury has been shown. 

It is a familiar principle that a judgment may be upheld 
upon any of the grounds relied on below even if the court below 
has not rested its decision upon those grounds. L. McBrine 
Company v. Silverman, 121 F. 2d 181, 182 (C. A. 9th). Ac¬ 
cordingly, upon this appeal this Court may not only affirm the 
judgment below upon the grounds that the court below lacked 
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jurisdiction over the subject matter and that the tenants had 
no standing to sue, but likewise upon the following grounds: 

A. That appellants have an adequate remedy at law, and 

B. That no irreparable injury has been shown as would en¬ 
title appellants to equitable relief. These further contentions 
will be considered hereafter in order. 

A. The judgment below should be upheld upon the further ground that 
plaintiffs have an adequate remedy at law 

It is equally well settled that a plaintiff has no right to relief 
in a court of equity where there is a plain, adequate, and com¬ 
plete remedy at law ( TUbrook v. Forrestal, 65 F. Supp. 1, 3-4 
(D. C. D. C. three-judge court); Monocacy Broadcasting Co. 
v. Prall, 90 F. 2d 421,423 (App. D. C.) ). 

If, as appellants allege, the order entered by the Area Rent 
Director and affirmed by the Housing Expediter is invalid and 
void for lack of procedural due process or any other ground, 
there is no reason why they may not raise this contention as a 
defense to any suit by the landlord for the increased rentals 
(Cf. Bell Oil and Gas Co. v. Wilbur, 50 F. 2d 1070, 1071 
(App. D. C.)). 

Relying upon Wasservogel v. Meyerowitz, supra, appellants 
claim that the Courts of the State of New York lack authority 
to review orders issued by the Office of the Housing Expediter. 

On the contrary, the Wasservogel decision expressly declares 
that a state court has authority to remedy wTongs committed 
by federal officers under color of authority granted by federal 
statutes, citing its prior decision in Schmoll, Inc. v. Federal Re¬ 
serve Bank, 286 N. Y. 509. Thus, if there were any merit to 
the claim alleged in the complaint that the Housing Expediter 
acted beyond his statutory authority and under color of his au¬ 
thority, this is a defense which the tenants may set up as a bar 
to actions by the landlord for the rental increases, and which 
the state court may consider. It is true that the New York 
Court of Appeals in the Wasservogel case declared that the rent 
orders before it did not fall into the category of orders issued 
under color of authority, because where a tenant continues to 
occupy premises as a statutory tenant “he is exercising a privi¬ 
lege granted him by law, and with the benefits thereof he must 
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bear the burdens, including that created by the danger that 
Government may allow his landlord to charge a higher rental, 
and that retroactively.” In the Wasservogel case the Court 
also considered the contention similar to that made here, that 
the tenants were denied notice and an opportunity to be heard 
respecting the petitions for adjustment of rent. The Court 
held that the rent regulation involved in that case was not in¬ 
valid in failing to provide notice to tenants of proposed appli¬ 
cations by landlords for adjustment because “no property or 
vested right of the statutory tenant is taken when his rent is 
raised.” 5 

B. The complaint should also be dismissed because no irreparable injury 

is alleged or shown 

The fundamental basis of any right to injunctive relief is 
that the parties seeking it will suffer immediate and irreparable 
damage if the commission of the alleged unlawful act is not 
restrained. Here the complaint contains no allegation what¬ 
ever of irreparable injury nor do the facts alleged in the com¬ 
plaint demonstrate the necessary showing of irreparable injury. 
When analyzed, the only possible injury that the tenants may 
suffer as a result of the order challenged in this case is that they 
may be sued for money damages by the landlord for the differ¬ 
ence between the emergency rentals and those established 
thereafter by order of the Area Rent Director. But even if the 
tenants are subjected to money damages, that does not con¬ 
stitute irreparable injury as will warrant invoking the aid of a 
court of equity. As was said in Boston Wool Trade Associa¬ 
tion v. Snyder, 161 F. 2d 648, 82 U. S. App. D. C. 144 “Appel¬ 
lants urge irreparable damage, but the damage is a money 
damage, consisting of the difference between the duties under 
the two paragraphs of the Act * * * Such damage is not 
regarded by equity as irreparable.” 

‘ See, too, Bowles v. Willingham, 321 U. S. 503, 521; 150 East Jp Street 
Corp. v. Creedon, 162 F. 2d 206, 210 (E. C. A.) ; Avant v. Bowles, 130 F. 2d 
706-707 (E. C. A.) ; Direct Realty Co. v. Porter, 157 F. 2d 434, 437-438 
(E. C. A.) ; Victor Realty Co. v. Porter, 157 F. 2d 769 (E. C. A.) ; Polis v. 
Creedon, 162 F. 2d 908, 911 (E. C. A.), sustaining orders even though no 
opportunity was provided for an oral hearing. 
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CONCLUSION 

The judgment below dismissing the complaint was correct 
and should be affirmed. 

Ed Dupree, 

General Counsel, 

Leon J. Libeu, 

Assistant General Counsel, 

Nathan Siegel, 

ISADORE A. HONIG, 

Special Appellate Attorneys, 

Office of Rent Stabilization, 

Washington, D. C. 


APPENDIX 


Housing and Rent Act of 1947, 61 Stat. 193, as amended 
62 Stat. 93, Pub. Laws 31 and 574, 81st Cong.; 50 U. S. C. 
App. (Supp. Ill) 1881, et seq.; Pub. L. 96, 82nd Cong. 1st 
Sess. (1951): 

Sec. 201. (a) The Congress hereby reaffirms the dec¬ 
laration in the Price Control Extension Act of 1946 
that unnecessary or unduly prolonged controls over 
rents would be inconsistent with the return to a peace¬ 
time economy and would tend to prevent the attainment 
of the goals therein declared. 

(b) * * * The Congress therefore declares that 

it is its purpose to terminate at the earliest practicable 
date all Federal restrictions on rents on housing accom¬ 
modations. At the same time the Congress recognizes 
that an emergency exists and that, for the prevention of 
inflation and for the achievement of a reasonable sta¬ 
bility in the general level of rents during the transition 
period, as well as the attainment of other salutary ob¬ 
jectives of the above-named Act, it is necessary for a 
limited time to impose certain restrictions upon rents 
charged for rental housing accommodations in defense- 
rental areas. 

Sec. 204. (b) * * * 

In determining whether the maximum rent for con¬ 
trolled housing accommodations yields a fair net operat¬ 
ing income from such housing accommodations, due 
consideration shall be given to the following, among 
other relevant factors: (A) Increases in property taxes; 
(B) unavoidable increases in operating and mainte¬ 
nance expenses; (C) major capital improvement of the 
housing accommodations as distinguished from ordinary 
repair, replacement, and maintenance; (D) increases 
or decreases in living space, services, furniture, furnish- 

(20) 
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mgs, or equipment; and (E) substantial deterioration 
of the housing accommodations, other than ordinary 
wear and tear, or failure to perform ordinary repair, 
replacement, or maintenance. 

Sec. 204. (c) The Housing Expediter is hereby au¬ 
thorized and directed to remove any or all ma ximum 
rents before this title ceases to be in effect, in any 
defense-rental area or portion thereof or with respect 
to any class of housing accommodations in any such area 
or portion thereof, if in his judgment the need for con¬ 
tinuing maximum rents in such area or portion thereof 
or with respect to such class of housing accommodations 
no longer exist, due to sufficient construction of new 
housing accommodations or when the demand for rental 
housing accommodations has been otherwise reasonably 
met. 

***** 

Sec. 204. (e) (1) The Housing Expediter is author¬ 
ized and directed to create in each defense-rental area, 
or such portion thereof as he may designate, a local 
advisory board, each such board to consist of not less 
than five members who are citizens of the area and 
who, insofar as practicable, as a group are representa¬ 
tive of the affected interests in the area, to be appointed 
by the Housing Expediter, from recommendations made 
by the respective Governors: 

* * * * • 

* * * Any local board may make such rec¬ 
ommendations to the Housing Expediter as it deems 
advisable with respect to the following matters: 

(A) Removal of any or all maximum rents in the area, 
or any portion thereof, over which the local board has 
jurisdiction, or with respect to any class of housing 
accommodations within such area or any portion 
thereof, if in the judgment of the local board the need 
for continuing maximum rents in such area or portion 
thereof or with respect to such class of housing accom¬ 
modations no longer exists, due to sufficient construction 
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of new housing accommodations or when the demand 
for rental housing accommodations has been otherwise 
reasonably met; and 

(B) Adjustments, other than individual adjustments, 
in maximum rents in such area or any portion thereof 
or with respect to any class of housing accommodations 
within such area or any portion thereof, deemed by the 
local board to be necessary to remove hardships or to 
correct other inequities, or further to carry out the pur¬ 
poses and provisions of this title; and 

(C) Operations generally of the local rent office with 
particular reference to hardship cases. 

#**■** 

Any representative group of interested parties or the 
local board may file a complaint concerning such rec¬ 
ommendation with the Emergency Court of Appeals 
within thirty days after the date on which the Housing 
Expediter notifies the local board of his decision, or the 
date of the expiration of such thirty-day period, as the 
case may be. 

Sec. 205. Any person who demands, accepts, or re¬ 
ceives any payment of rent in excess of the maximum 
rent prescribed under section 204 shall be liable to the 
person from whom he demands, accepts, or receives such 
payment (or shall be liable to the United States as here¬ 
inafter provided), for reasonable attorney’s fees and 
costs as determined by the court, plus liquidated dam¬ 
ages in the amounts of (1) S50, or (2) three times the 
amount by which the payment or payments demanded, 
accepted, or received exceed the maximum rent w’hich 
could lawfully be demanded, accepted, or received, 
whichever in either case may be the greater amount: 
Provided, That the amount of such liquidated damages 
shall be the amount of the overcharge or overcharges if 
the defendant proves that the violation was neither will¬ 
ful nor the result of failure to take practicable precau¬ 
tions against the occurrence of the violation. Suit to 
recover such amount may be brought in any Federal, 
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State, or Territorial court of competent jurisdiction 
within one year after the date of such violation: Pro¬ 
vided, That if the person from whom such payment is 
demanded, accepted, or received either fails to institute 
an action under this section within thirty days from the 
date of the occurrence of the violation or is not entitled 
for any reason to bring the action, the United States 
States may institute such action within such one-year 
period. 

(Sec. 205 (c) as amended in 1951:) Suit to re¬ 
cover liquidated damages as provided in this section 
may be brought in any Federal court of competent 
jurisdiction regardless of the amount involved, or in 
any State or Territorial court of competent juris¬ 
diction, within one year after the date of violation: 

Sec. 206 (b) Whenever in the judgment of the Hous¬ 
ing Expediter any person has engaged or is about to 
engage in any acts or practices which constitute or will 
constitute a violation of any provision of this Act, or 
any regulation or order issued thereunder, the United 
States may make application to any Federal, State, or 
Territorial court of competent jurisdiction for an order 
enjoining such acts or practices or for an order enforcing 
compliance with such provision, and upon a showing 
that such person has engaged or is about to engage in 
any such acts or practices a permanent or temporary 
injunction, restraining order, or other order shall be 
granted without bond. 

Title 28, U. S. C. 

§ 1331. Federal Question; Amount in Controversy 

The district courts shall have original jurisdiction of 
all civil actions wherein the matter in controversy ex¬ 
ceeds the sum or value of $3,000, exclusive of interest 
and costs, and arises under the Constitution, laws or 
treaties of the United States. 
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